
The state lottery is safe for now.
The N.C. Court of Appeals on Tuesday

upheld a lower court’s dismissal of a suit
that challenged the way North Carolina’s
lottery was established.

The lawsuit, filed in 2005, contended
that the lottery is a tax
and didn’t go through
the procedural  re-
quirements in the leg-
islature for new taxes.

The state disagreed,
arguing that it makes a
profit on the sale of lot-
tery game tickets.

Plaintiffs included
state Rep. Paul Stam,

an Apex Republican; the N.C. Family
Policy Council and the Wake County
Taxpayers Association.

In his opinion for the three-judge panel,
Judge James Wynn Jr. said the Lottery
Act was not a bill “enacted to raise money
on the credit of the State.” Wynn also
wrote that the lottery was not created to
to pay any debt.

Judge Ann Marie Calabria disagreed,
saying the state is essentially indebted to
prize winners.

The opinion defines a revenue bill as
any legislation that raises money on the
credit of the state and pledges the faith
of the state for the payment of a debt.

Calabria’s dissent leaves the window
open for a review by the N.C. Supreme
Court.

Jack Holtzman, an attorney for the plain-
tiffs, said an appeal is under consideration.

“The decision misinterprets the ap-
pellate case law,” Holtzman said.

Fishing for young voters
Sen. Barack Obama has begun a voter

registration drive for
North Carolinians.

In a page on his Web
site, the Democratic
presidential contender
has links for download
ing voter registration
forms and for volun-
teering to staff phone
banks, to canvass or to
send e-mail messages
to friends.

According to an e-mail message to sup-
porters from the campaign, the drive is

aimed at younger voters. 
“Statistics show that if we can get

young people to vote Democratic now,
they are far more likely to vote regularly
— and vote for Democrats — through-
out their lives,” it says. 

Clinton, Obama for dinner?
The Jefferson-Jackson Dinner could be

a big hit this year.
The N.C. Democratic Party’s annual

fundraiser in Raleigh usually features a na-
tional political figure to draw party ac-
tivists from across the state.

Last year, it was Rahm Emanuel. 
This year?
Let’s put it this way: The dinner will be

held at the Raleigh Sheraton on April 26.
The state primary will be May 6. Both
Obama and Sen. Hillary Rodham Clinton
say they will be campaigning heavily here.

And in other states, Jefferson-Jackson
dinners have been huge magnets for the
Democratic presidential candidates who
wish to court primary voters.

Party spokeswoman Kerra Bolton con-
firmed that both campaigns have been in-
vited. 

Senate action pleases Dole 
U.S. Sen. Elizabeth Dole was pleased

last week with the Senate’s approval of
an amendment she offered to provide
more money to help local law enforce-
ment agencies “apprehend, identify and
remove criminal illegal aliens.”

Dole is referring to the so-called 287(g)
program. Under the program, Immigra-
tion and Customs Enforcement works
with local law enforcement to combat il-
legal immigration.

A handful of North Carolina counties,
including Mecklenburg and Alamance,
have such agreements with ICE.

The amendment would provide an ad-
ditional $75 million for the program.

“To address the problems presented
by individuals who are not only here il-
legally but who have self-identified them-

selves because of criminal behavior — we
must provide the funding for ICE to make
the necessary resources available to our
local law enforcement officers who are on
the front lines,” Dole said.

Pro-choice group for Hagan
EMILY’s List has endorsed state Sen.

Kay Hagan of Greensboro in the Demo-
cratic U.S. Senate primary.

“Kay Hagan personifies the strength,
experience and tenacity needed to change
Washington and to bring North Car-
olina’s priorities back from those of Pres-
ident Bush,” Ellen Malcolm, president
of the group, said in a statement.

Hagan faces Chapel Hill investment
banker Jim Neal and three lesser-known
candidates in the Democratic primary.

The political action committee works
to elect pro-choice Democratic women
through a network of local advocates.

By staff writers Titan Barksdale,
Ryan Teague Beckwith, Rob Christensen

and Bill Krueger.
titan.barksdale@newsobserver.com

or (919) 829-4802

C M Y K
10 20 30 40 50 60 70 80 90

5B, TUESDAY, MARCH 18, 2008

5B

TO REACH US: Capitol editor Bill Krueger, 
(919) 829-4522, bill.krueger@newsobserver.com.Capitol&N.C.

A

Appeals Court upholds dismissal of lottery suit

UNDER
THE DOME

N.C. Politics
& Government

Fred Aikens
retired

Army colonel

Beth A. Wood
former employee
in auditor’s office

Leslie Merritt
state auditor

SUNSHINE WEEK YOUR RIGHT TO KNOW

This is Sunshine Week, when advocates of open government highlight the value of freedom of information.

Are there any changes you’d like in the
public records and open meetings laws?

For the office of
state auditor

Candidates for auditor differ on open records

She said that she would like to limit ex-
ecutive sessions by all levels of govern-
ment. “I just can’t imagine what goes
on in those meetings that the public
can’t know about. And frankly, that, as a
citizen, would worry me.”

”No, I think it’s pretty fair. I think we’re
always going to have little things here
and there — gray areas — but I don’t know
of anything that I’d change.”

”I think the one thing the open records
law kind of misses is there are a lot of
meetings inside agencies that are really
talking about policy development and
execution ... at some point, those agen-
cies ought to be able to open it up to the
public before you trumpet it out there.”
He said the recent problems with the
mental-health system might have been
averted with more public input.

”I don’t know, not having read the law.”

Yes. “I think the law is pretty clear that
any meeting is open unless you’ve got
some other law that would trump that. ...
I think it’s pretty clear, and that would not
only be for meetings but for records.”

No. “My personal opinion, as a deputy
and chief deputy in state government, if
I say there’s no harm in releasing this data
— guess what, there’s a [public informa-
tion officer] over here saying let’s talk
about this. There’s a friction, tug of war,
in the agencies. Sometimes the law is
vague and doesn’t speak to the specific
circumstances you’re going to encounter.”

”Reasonable from a citizen’s stand-
point would be a couple of weeks. Rea-
sonable from an agency’s standpoint de-
pends on the number of employees and
the number of requests they’ve got. It
may be longer than that. So it depends on
which side of the table you’re sitting on.”
She said two weeks would be her target.

”It means as timely as you possibly
can. At times you have to take care you
don’t release something [you should-
n’t]. ... That means a pretty quick turn-
around time.” 

”Some requests you can turn around
in 24, 48 hours. Some things you can’t.
... It depends on the circumstances.”

Information about why upper-level em-
ployees have been fired, she said, should
be available. However, she said that in-
formation about all other employees
should not be public. She said that she
would not support increasing the amount
of information regarding salaries. “Know-
ing what they make right now and what
their last increase was is enough.”

Merritt said that there was already a
“pretty good amount” of information re-
garding salary available. Regarding the
reason someone was fired: “You’ve got
to have a balance here again with per-
sonal privacy and the taxpayer interest
... as far as if someone is fired or demoted
or something like that, some of that
really should be private. ... Really, people
are entitled to some privacy. Now, if it’s
an elected official or somebody like that,
that can skew it.”

”I think where there is criminal mis-
conduct, yes, perhaps so. But where there
is not, you don’t want to damage a per-
son for life, and that’s the line that I’d
draw. I don’t want to kill anyone’s ca-
reer because they’ve done something
that’s a one-time thing. Salary-wise, my
attitude is, hey, you’re a public employee,
the information’s out there anyway. It
should be public.”

Should the personnel law be changed
so that the public knows why its em-
ployees have been fired, dismissed,
suspended or demoted? Should it be
changed so that the public knows the
entire salary information of its em-
ployees, not just the most recent in-
crease/decrease?

The state public records law says
that records must be released in a “rea-
sonable” time period after a request.
How would you define reasonable?

Do you think North Carolina’s open
meetings and public records laws make
the duties and responsibilities of pub-
lic officials and agencies clear?

QUESTIONSCANDIDATES

REPUBLICAN CANDIDATES

DEMOCRATIC CANDIDATES

In interviews conducted for the N.C. Open Government Coalition, candidates for statewide office recently answered questions about freedom
of information. The responses of candidates for state auditor to selected questions are below; all week, we’ll be publishing interviews with can-
didates for other jobs. For the full interviews, go to www.ncopengov.org. Also, Ryan Teague Beckwith will be blogging all week on open gov-

ernment at dome.newsobserver.com. 

Obama

BY TITAN BARKSDALE
STAFF WRITER

Allied Telesis Labs Inc., which 
once had an office on N.C. State’s
Centennial Campus, pleaded
guilty Tuesday to conspiracy in a
case in which employees tried to
sell millions of dollars of telecom-
munications equipment to a com-
pany in Iran, in violation of the
United States’ economic embargo.

Allied Telesis Labs was prepar-
ing to sell the equipment despite
the prohibitions, a federal prose-
cutor said during a brief hearing
in a federal courtroom Tuesday.
NCSU wasn’t associated with Al-
lied Telesis Labs, lawyers said.

The equipment was to be used
to “rework the telecommunica-
tions network” in 20 Iranian cities,
including its capital, Tehran, As-
sistant U.S. Attorney John Bowler
said in a court hearing Tuesday in
Raleigh.

“Some of the e-mails show that
they knew this was in violation of
export laws,” Bowler said.

A confidential informant helped
break the case open, Bowler said
in court. 

Court documents show that em-
ployees at Allied Telesis Labs and
related companies plotted with
an Iranian company to export the
equ ipment  and  des igns .
Telecommunications equipment
worth about $2 million had been
manufactured in Singapore to
carry out the contract.

But the $95 million contract be-
tween the company and the Iran-
ian business, Iranian Information
Technology Co., fell through.
Bowler did not say why the deal
collapsed.

Attorneys for Allied Telesis
Labs didn’t comment during the
hearing but said in a news release
that the employees involved in
the conspiracy had been fired.

Allied Telesis Labs is a research
facility of Allied Telesis, which
was founded in 1987 and based
in Bothell, Wash. The company
makes networking gear that, for in-
stance, routes voice and data traf-
fic. In 2007, that portion of its op-
erations had $200 million in sales
in a global market worth $18 bil-
lion, according to estimates by the
Dell’Oro Group, a California com-
pany that tracks the industry. Al-
lied Telesis is owned by Allied
Telesis Kabushis Kaisha, a global
holding company in Japan.

The company had established
the Raleigh office this decade to
develop advanced technologies.
The spokesman for Centennial
Campus said Tuesday that he
could not immediately say when
the company moved.

Allied faces a punishment of
five years of probation and a
$500,000 fine, according to the
agreement. No sentencing date
has been scheduled.

Staff writer Jonathan Cox
contributed to this report.

titan.barksdale@newsobserver.com
or (919) 829-4802
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UNDER THE DOME ONLINE

For the latest on Sen. Barack Obama’s visit to
North Carolina today, visit the online version of
Under the Dome at dome.newsobserver.com.

John Bussian, chief lobbyist for
the N.C. Press Association, said
he respects Freeman. But Buss-
ian questioned Easley’s choice to
head a committee that is sup-
posed to be objective. 

“This would be like the fox
guarding the henhouse,” Bussian
said. “The North Carolina public
records law doesn’t need to be
changed to preserve the public’s
right to see e-mail concerning
government business ... It’s the
practice and the understanding of
the politicians and the under-
standing of the legal obligations

by the politicians that needs to
change.”

Linda Daves, chairwoman of
the state Republican Party, also
criticized Easley’s decision to ap-
point a senior adviser to lead the
review. 

“It’s more of the same-old,
same-old,” she said. “Study com-
missions are, in my opinion, a
ploy and a way to say we’re do-
ing something but we really are
not doing something.”

The issue spilled over Tuesday
to the campaign for lieutenant
governor. Hampton Dellinger, a
Democratic candidate for lieu-
tenant governor, is a former legal
adviser to Easley who helped
write the e-mail retention policy.

He said Tuesday that the mes-
sages should have been kept and
that he didn’t know whether the
deletions were a result of a poorly
written or poorly implemented
policy.

State Sen. Walter Dalton, an-
other Democrat running for lieu-
tenant  governor ,  accused
Dellinger of shirking blame for
the deletions.

The administration’s handling
of e-mail messages has been an is-
sue since the governor’s office
fired Debbie Crane from her po-
sition as the chief spokeswoman
for the state Department of
Health and Human Services.
Crane alleged that she and others
were instructed by the governor’s

office to destroy e-mail messages.
An attorney for Easley said he
found no evidence to support the
account by Crane, who was fired
after a series of stories by The
N&O on the failure of mental
health reform.

It was Freeman who relayed
Easley’s desire to fire Crane to
DHHS officials.

Hugh Stevens, an attorney who
has represented The N&O in its
disputes with Easley over e-mail
messages, said Tuesday that he
thinks Freeman was an excellent
choice. 

“I am confident that Franklin
will run the process in a way that
does encourage and invite par-
ticipation,” Stevens said. 

Stevens said he would like to
see representatives from the leg-
islature participate in the review
so that all of state government
has the same policy toward e-mail
messages. Representatives from
House Speaker Joe Hackney and
Senate leader Marc Basnight’s
office said a uniform policy might
be unwieldy since the legislature
has different rules for what is a
public record.

Freeman said he will appoint a
committee which will meet as
early as next week. A prelimi-
nary report is due to the gover-
nor in mid-May.

ben.niolet@newsobserver.com 
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